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File No.
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RESPONSE OF LISTENERS' G'llLD, INC. TO JOINT REQL'EST FOR

APPROVAL OF SETTLEMENT AGREEMENT

Listeners' Guild, Inc. (the .iGuild"t by its attorney, hereby responds to the

Joint Request for Approval of Settlement Agreement ('7oint Request") dated

September 14, 1992} filed by GAP Broadcasting Company, Inc. ("GAF"),

licensee of station WNCN (FM), New York, New York, the renewal applicant

herein, and by the New York State Branches of the NAACP ("NAACP"), a

petitioner to deny GAF's renewal application. The Guild also fued a petition

to,.~yGAPs renewal application on May I, 1991 (the NGuild Petition").

;:'±t'he Guild has no objection to the substantive provisions of the
'c. ~

,·~!;··;;";'""l~~8feententsubmittecl'for Commission approval, itr~y
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submits that the allegations in ~':AACP's Petition to Deny concerning GAF'g

EED performance must be regarded as remaining before the Commission for

its consideration even if the settlement agreement is approved. This principle

has most recently been applied in Dixie Broadcasting, Inc ... FCC 92-391

(released Sept. 3, 1992). The need for Commission examhlation of GAF's EEO

record is particularly strong in this case, since tlle Joint Request in no way

negates the force either of NAACP's allegations or of the similar allegations

in the Guild Petition,2 and sin.:e GAF's 1991 Annual Employment Report

actually shows a 25 percent decline both in the top four categories (3 of 25 in

1991 compared with 4 of 24 in 1990) and in tolal full-time minority employees

(6 of 28 in 1991 compared with 8 of 28 in 1990) from the prior y;,-;ar - which

had contained the most recent data available at the time that NAACP's and

the Guild's Petitions to Deny were filed.

The Guild does object, hOWJ78r, to any implication in the Joint Request

that GAF, by reason of a waiver by NAACP, is entitled to make ex parte

presentations to the Commission in support of the proposed settlement and

concomitant dismissal of NAACP's Petition to Deny. Any such ex parte

presentation - even if ostensibly limited to matters germane to the GAF­

NAACP settlement - clearly would be violative of the rights of the Guild

2. Grdlil PdiHtm at to-n. As noted there, id. at 3 ILl .11 ..t2, the Guild,aJso charged GAF
with DO violations mconnection with age discrimination against certain employees, an
iasueZ..t\t¥c;ommr•.,.addresaect in 1" r,~ of Shtu,Ttoldm 0/ GM..'0,;.,....At; .aJ. ,....,·d ••), 7 PeC lkcI 3225 (lm) (Memorandum Opinion and
~J~~ .. ,.' '. ",Nos. 92·1269 II: 92-1210 (D.C. eir. June 25,1992),

F:::;,"\:-i~~'~':':;.·· ,, <- "'n..:
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and other parties to this restricted proceeding. See § 1.1208 of the

Commission's Rules.

Dated: September 29, 1992

RespectfUlly subnlitted,

P-•

David M. Rice

One Old Country Road
CarIe Place, New York 11514
(516) 747-7979

Attomey for Listeners' Guild, Inc.
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CERTIFICATE OF SERVICE

I, DAVID M. RICE, hereby certify that the foregoing IlRESPONSE OF

LISTENlras' GUILD, INC. TO JOINT REQUEST FOR ApPROVAL OF SBTTLEMENT

AGRltBMBNT" was served this 29th day of September, 1992, by mailing a true

copy thereof by United States first class mail, postage prepaid, to each of the'

following:

Roy J. Stewart, Esq.
Chief, Mass Media Bureau
Federal Communications Commission
1919 M Street, N.W. - Room 314
Washington, D.C. 20554

Mr. Gl~nn A. Wolfe
Chief, EEO Branch
Mass Media Bureau
Federal Communications Commission
2025 M Street, K.W. - Room 7218
Washington, D.C. 20554

Arthur H. Harding, Esq.
Aaron 1. fleischman, Esq.
Fleischman & Walsh
1400 Sixteenth Street, N.W.
Washington, D.C. 20036

John T. Scott, W, Esq.
Crowell at Moring
1001 Pennsylvania Avenue, N.W.
Washington, D.C. 2()()()4-2505

Dennis Courtland Hayes, Esq.
Everald Thompson, Esq.
NAACP
4805.Mt..Hope .Drive
Baltbnore, Maryland 21215

David Honig,'"
..,18OCl,;N.:W•."I81th Street
·~,FIorkta33056
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. Morton L Berfield, Esq.
John J. Schauble, Esq.
Cohen and Berfield, p.e.
1129 Twentieth Street, N.W.
Washington, D.C. 20036

Iiarry F. Cole, Esq.
Bechtel at Cole
191>1 L Street, N.W.
Washington, D.C. 20037

David M. Rice
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